Fish and Wildlife Habitat Enhancement Act of 1984

Official Title and Summary Prepared by the Attorney General

- FISH AND WILDLIFE HABITAT ENHANCEMENT ACT OF 1984. This act provides for a bond issue of eighty-five
million dollars ($85,000,000) to be available for appropriation to the Wildlife Conservation Board and the State Coastal
Conservancy for specified acquisition, enhancement, and development of habitat areas.
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Text of Proposed Law

This law proposed by Senate Bill 512 (Statutes of 1984, Ch. 6) is submit-
ted to the people in accordance with the provisions of Article XVI of the
C»Tnl::.;mroposedm law expressly adds secti the Fish and G Cod

p w y sections to the Fish and Game e;
- therefore, new provisions proposed to be added are printed in italic type
to indicate that they are new.

PROPOSED LAW

SECTION 1. Chapter 7 (commencing with Section 2600) is added to
Division 3 of the Fish and Game Code, to read:

E CHAPTER 7. FisH AND WILDLIFE HABITAT
. ENHANCEMENT ACT OF 1954

Article 1. General Provisions

2600. This chapter shall be known and may be cited as the Fish and
Wildlife Habitat t Act of 1954,

2601. (a) The fundamental requirement for heaithy, vigorous popu-
lations of fish and wildlife is habitat. Without adequate habitat, efforts to
conserve and manage fish and wildlife resources will have limited suc-

cess.

(b) Assuring adequate habitat, with the resulting increase in the
abunf dance of fish and t)’wldlzfe, confers sz%bsmmial [geltibefb'on the people
of California through the op), ities rded for use, enjoyment,
and appreciation ofﬁ:hmd’:gzlr'mm ldlife resources, the perpetuation of spe-
cies of fish and wildlife for their intrinsic and ecological values, and the
enhancement of ecc:geomic acﬁv;?_'g” based on these rwoww.d ees. vial

(c) Accordingly, purpose is chapter is to provide the financi.
means to correct the most severe deficiencies in and wildlife habitat
currently found in California through a program of scquisition, enhance-
ment, and t of habitat areas that are most in need of proper

tion management.
2602 As used in this chapter, the following terms have the following
(a) '!Acquiitiaa ” means dzqwqm.ﬂban of any interest in real proper-

ty.
(b) “Coastal zone” means the coastal zone as defined and mapped
pursuant to Section 30103 of the Public Resources Code.

(c) “Local public agency” means a city, county, city and county, re-
gional park or open-spece district, recreation and perk district, resource
conservation district, association of governments, or joint powers agency
whase jurisdiction is wholly or partially within the zone or in the
San Francisco Bay region.

Article 2 Habitat Enhancement Program

2620. All money deposited in the Fish and Wildlife Habitat Enhance-

ment Fund shall be available for appropriation by the Legisiature for the

following purposes:
_.{(a) ?ortymilliandollﬂs(maD,W) for ture by the Wildlife
“tion Board pursuant to the Wildlife tion Law of 1947
g jmabon, enhancement, or development, or any combination
revs, of lands located outside the coastal zone for the preservation of
mmddnmentofmldhk’ ife and fisheries, in accordance
with the following
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(1) Thirty million dollars ($30,000,000) for the acquisition, enhance-
ment, or develo, t, or any combination thereof, of lands for habitat
for wildfowl! other wildli beadinedbyaqmsb or aquatic environ-

ment.

(2) Ten million dollars guo,aw,aw) for the restoration of waterways
for the management of ries and the enhancement or development,
or both, of habitat for other wildlife. ) .

(b) Five million dollars ($5,000,000) for expenditure ﬁy the Wildlife
Conservation Board pursuant to the Wildlife Conservation Law of 1947
for the acquisition, enhancement, or development, or any combinstion
thereof, of lands for habitat for rare, endangered, and fully protected

uisition, ent, or
or any combination thereof, ?mﬂ:hhnds and associated and adjacent
lands and the development of sssocisted facilities and for grants to loal
public agencies for thase purposes, in accordance with the following

sc
(1) Twenty million dollars ($20,000,000) for ts by the conservancy
to local tbew med:zehmmwmm intbe&tzihnmﬂg:
region isition, t,ordevel%nen or any com
nation ’ ,’?}’.::nhhndsmdmthnds habitat for wildlife
benefitted by a marsh or aquatic environment and the improvement of
drainage into wetiands to control or retard erosion and sedimentation,
and biologicall; ymmlogially Mmted upland habitat areas. Of
lable pursuant to thi:
million doliars ($5,000,000) shall be available for grants for projects in the
San Francisco Bay region. .
(2) Ten million dollars JIO,M.M)MWW by the conserv-
ancy for the purposes authorized in this subdivision. .
(d) Ten million dollars ($10,000,000) lurc'bytbe Wildlife
mMMmtmdzeWﬂthew?nmh?qHQﬂ
r acquisition, enhancement, or development, or any combination
habi ’f:;r;v:ldzb;'eebeneﬁttedbydmdt e e ot
itat thllii a or environmen

:ﬁ'd»""mﬂ ppropt;':ﬁoﬁm the funds svailable t to
{ ), may be a i 2 pursuan
subdivisions (a) and (d) wmmmmzmwzm
&ulmmcpardcuhrmtmb.edeminedmacb.mm[:l

authorize the Wildlife or the t to estab-
lish any sdditional
my Anmnun’amamt,notluemeadmbundnd thousand
- dollars ($250,000), may be appropriated from the funds a pursa-

- ant to subdivisian (c) of Section 2690 in the 1984-85 through 1969-80

fiscal years, in a particular amount to be determined in each
appropriation, to the State Coastal Conservancy jture for costs
incurred by the conservancy in administering this d )

. Continued on page 43
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~-~more than four million dollars ($4,000,000) may be encum.

Proposition 19 Text
Continued from page 17

2623. (a) None of the funds appropri ursuant to this ter may be
encumbered for any dmibefz‘;‘glfon 1353. chap

(b) Notwithstanding Sections 31105 and 31106 of the Public Resources Code, the
State Coastal Conservancy and the State Public Works Board may not make any
acqumboz;vpg;mnt to the power of eminent domain with any funds appropriated
pursuant I d

2624, Funds availsble pursuant to subdivision (b) of Section 2620 may be en-
cumbered only for lands constituting habitat that is subject to destruction, drastic
m%mhﬁn, or severe ment of habitat Zlﬁdc rod

lo acquisition undertaken wi appropriated pursuant to

Section 2690 and no grant of funds appropristed p}; mpg.l‘bdividan (c) of
Mmmwkmmwdﬂcﬁuf:]ammﬁmmw purchase
of the full fee title have been considered. Wildlife Conservation Board and the
State Coastal Conservancy shall establish a procedure to assure consideration of
dmtbe t;_ol}l&' to direct purchase. These aiternatives shall include, but not be limited
to, lowing:

(& ties for obtaining the land of other publicl)
5 eld) mamm through exchanges publicly

(b) Tar considerstions that may pertsin to the contemplated transaction.
(c) Utilization of transfers of densities and density bonuses and other available

use con,

(d) Purchase of less than full fee title.

2626 (a) All restoration projects which involve the expenditure of funds avail-
able pursuant to subdivision (c) of Section 2620 shall be reviewed in accordance
WlﬁSecban 1208, 312085, 31258 or 312585 of the Public Resources Code, as
applicable. .

(b) Funds availshle pursuant to subdivision (d) of Section 2690 shall be encum-

red in amfmccm s

; with priorities of the Commission.
(c) Ofthe totsl amount available ¢t to subdivision (d) of Section 2620, not
for any single

acquisition project.
2627. (a) Funds granted pursuant to subdivision (c) of Section 2620 for any
P84

purpase, other than acquisition, shall not be encumbered by the recipient until the
conservancy has entered into an agreement sufficient to protect the public interest
in any improvements constructed pursuant lo this chapter with the entity that
c;xieta;m legal control of the real property on which the improvement is construct-

[gz The conservancy shall not disburse any grant until the applicant, or any
other sppropriste managing or operating entity, has entered into an agreement
with the conservancy or its dﬁ'gnea or both, sufficient to assure that the property
acquired, enhanced, or developed, and any improvements thereon, stall be
managed and operated for the purpose for which the grant was requested. No use
of the property that is incompatible with that purpose shall ever be tted.

(c) The minimum amount for which an application for an individual prosect may
be made is fifteen thousand dollars ($15,000).

d) Every application for a grant shall comply with the California Environmen-
Ouabg;ct (Division 13 (commencing with Section 21000) of the Public Re-
sources le).

(e) Notwithstanding Sections 31207 and 31257 of the Public Resources Code,
funds granted pursuant to subdivision (c) of Section 2620 may be encumbered oaly
for the acquisition, enhancement, ar development, or any combination thereot, and
the costs incurred by the recipient in planning, preparation of construction docu-
ments, fiscal management and accounting, and supervision of construction i con-
nectian with the project for which the grant was made. All expenditures made by
a recpient of a grant shall be subject to betng audited

() Funds granted pursusnt to subdivision (c) of Section 2620 shall be svailsbie
for encumbrance by the recipient for 8 period of three years afer the date when
the grant became effective.

Article 3. Fiscal Provisions

2600 Bonds in the total amount of eighty-five million dollars ($85,000.000), or
s0 much thereof as is necessary, may be issued and sold to provide a fund to be used
faranmwtbepurpmemtmdmm%mdmbemadmmm
the General Obligation Bond Hevolving pursuant to Section 16724.5
of the Government Code. The bonds shall, when sold, be and constitute s vatid and
binding obligation of the'State of Californis, and the full faith and credit of the State
of California is hereby pledged for the punctual payment of both principal and
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interest on the bonds as the principal and interest become due and payable.

2641, There shall be collected each year and in the same manner and at the
same time as other state revenue is collected such a surn in addition to the ordinary
revenues of the state as shall be required to pay the principal and interest on the
bonds maturing each vear, and it is hereby made the duty of all officers charged
by law with any duty in regard to the collection of the revenue to do and perform
each and every act which shall be necessary to collect that additional sum.

2642 There is hereby appropriated from the General Fund in the State Treas-
ury for the purpose of this chapter, such an amount as will equal the following:

(a) Such sum annually as will be necessary to pay the principal and interest on
bonds issued and sald pursuant to the provisions of this chapter, as principal and
interest become due and pavable.

(b) Such sum as is necessary to carry out the provisions of Section 2644, which
sum is appropristed without regard to fiscal years.

2643,  The proceeds of bonds issued and sold pursuant to this chapter shall be
deposited in the Fish and Wildlife Habitat Enhancement Fund, which is hereby
created. The money in the fund may be expended only for the purpases specified
in this chapter and anly pursuant to appropriation by the Legisiature in the manner
prescribed in this d

2644, For the purposes of carrying out the provisions of this article, the Director
of Finance may, t to appropriate authority in each annual Budget Act,
authorize the wit wal from the General Fund of an amount or amounts not to
exceed the amount of the unsold bonds which have been authorized to be sold for
the of carrying out this chapter. Any amounts withdrawn shall be depos-
ited in the fund Any moneys made available under this section shall be returned
to the General Fund from moneys received from the sale of bonds for the purpase
of ing out the provisions of this chapter. The withdrawals from the General
Fund be returned to the General Fund with interest at the rate which would
otherwise have been earned by those sums in the Pooled Money Investment Fund,

2645, All propased appropriations for the program shall be included in a section
in the Budget Bill for the 1984-85 fiscal and each succeeding fiscal vear for
consideration by the Legislature and bear the caption ‘Fish and Wildlife
Habitat Enhancement Program.” The section shall contain separate iterns for each
project, each cless of projects, or each element of the program for which an appro-
pt::”ﬁonwmismada shall be subject to all limii cted in the Budget Act and

7T subject to all limitations enacted in the Budget Act an
toall procedures prescribed by law with respect to the expenditure of state
funds unless expressiy exempted from such laws by a statute enacted by the Legisla-
ture. The section in the Budget Act shall contain proposed appropriations onfy for
the prx‘:m elements and of projects cantempiated by this chapter, and no
funds derived from the bonds authorized by this chapter may be -
ant to an appropristion not contained in that section of the Budget Act.

Not later than October 1, 1985, and not later than October 1 of each year thereat-
ter, the State Coastal Conservancy shall submit to the chairman and vice chairman
of the Joint Legislative Budget Committee and the fiscal committees of the Legisia-
ture a report on all projects proposed to be undertaken t to appropriations
made for the fiscal year commencing the following july 1. The conserv- ~halip
as needed, make subsequent reports reflecting any significant change 4
information submitted in the October 1 report. The conservancy wan S0 day..
before encumbering funds for any project included in any subsequent report.

2646 The bonds authorized by this chapter shall be prepared, executedq, issued,
sold, paid, and redeemed as provided in the State General Obligation Bond Law
(Chapter 4 (commencing with Section 16720) of Part 3, Division 4, Title 2 of the
Government Code), and all of the provisions of that law are applicable to the bonds
and to this chapter and are hereby incorporated in this chapter as though set forth
in full herein.

2647, Solely for the p of authorizing the issuance and sale, t to the
State General Obligation Bond Law (Chapter 4 (commencing with Section 16720)
of Part 1 of Division 4 of Title £ of the Government Code), d%be bonds authorized
by this chapter, the Wildlife Habitat Enhancement Program Finance Committee
is hereby created. The committee consists of the - Controller, the Director of F}-
nance, and the Treasurer. For p of this chapter, this committee is “the
committee” as that term is used in the State General Obligation Bond Law, and the
Treasurer shall serve as chairman of the committee.

2645, All money deposited in the fund which is derived from premium and
accrued interest on bonds sold shall be reserved in the fund and shall be available
for transfer to the General Fund as a credit to expenditures for bond interest.

2649, Commencing with the Budget Bill for the 1995-96 fiscal yesr, the balance
remaining in the fund may be appropnated by the Legmisiature for expenditure,
without regard to the maximum amounts allocated to esch element of the pl?'am,
for any or all elements of the program specified in Sectron 2620, or any ciass or
classes of projects within those elements that the Legisiature deermns to be of the
highest prionty.

2650, The Legisiature hereby finds and declares that, inasmuch as the proceeds
from the ssle of bonds authorized b[{ this chapter are not *proceeds of taxes” as that
term is used in Article XII B of the California Constitutian, the disbursement of
these proceeds is not subyect to the limitations imposed by that articie.

2651, If any provision of this chapter or the application thereof to any person
or circumstances is held invalid, such invalidity not affect other provisions or
appiications of the chapter which can be given effect without the invaid provision
or application, and to this end, the provisions of this r are severable.

SEC. 3. Section 1 of this act become o] ive July 1, 1984, if the mople,
at the June 5, 1984, Direct Pri Election, adopt the Fish and Wildlife Habitat
Enhancement Act of 1984, as set forth in Section 1 of this act.
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